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SC elections by the numbers 
7 congressional districts 

46 state senate districts 

124 state house districts

793 general elections

533 (67%) unopposed* 
general elections 

33 “competitive” elections         
(result within 10 points)



Overview 

• Why do we redraw districts? 

• A short history of redistricting                                   
in the South and South Carolina. 

• Thoughts on the 2021 redistricting. 



Why do we redraw districts?



Because the Constitution requires it!

“The conception of political equality 
from the Declaration of Independence, 
to Lincoln’s Gettysburg Address, to the 
Fifteenth, Seventeenth, and Nineteenth 

Amendments can mean only one 
thing—one person, one vote.”

Reynolds v. Sims, 377 U.S. 533, 558 (1964) (holding 
legislative districts must be roughly equal in population). 



Some quick history…







Section 2 of VRA 
(52 U.S.C. § 10301) 

• Applies nationwide. 
• Prohibits denial or abridgement of the 

right to vote on account of race or color. 
• Violation where protected class has “less 

opportunity … to participate in the 
political process and to elect 
representatives of their choice.”



Section 5 of VRA* 
(52 U.S.C. § 10304)

• Preclearance regime

• Does proposed change 
have purpose or effect, 
on account of race or 
color, of diminishing 
the ability to elect?

• Designed to prevent 
“retrogression” of 
minority position 

Taken from Justin Levitt, 
A Citizen’s Guide to 
Redistricting (Ed. 2010)



Equal protection claims
(Shaw v. Reno, 509 U.S. 630 (1993) and progeny)

“…This Court never has held that 
race-conscious state decisionmaking
is impermissible in all circumstances. 
What appellants object to is 
redistricting legislation that is so 
extremely irregular on its face that it 
rationally can be viewed only as an 
effort to segregate the races for 
purposes of voting, without regard 
for traditional districting principles 
and without sufficiently compelling 
justification.”

Shaw, 509 U.S. at 642.



Equal protection claims
(Shaw v. Reno, 509 U.S. 630 (1993) and progeny)

“The plaintiff's burden is to show, 
either through circumstantial evidence 
of a district's shape and demographics
or more direct evidence going to 
legislative purpose, that race was the 
predominant factor motivating the 
legislature’s decision to place a 
significant number of voters within or 
without a particular district. To make 
this showing, a plaintiff must prove 
that the legislature subordinated 
traditional race-neutral districting 
principles … .”

Miller v. Johnson, 515 U.S. 900, 916 (1995).



Coalition districting
(Georgia v. Ashcroft, 539 U.S. 461 (2003))

• State senate plan unpacked majority-minority
districts and created new influence districts.

• Purpose of plan was to increase black voting strength
and ensure continued Democratic majority.

• “[S]trategy has the potential to increase ‘substantive
representation’ in more districts, by creating
coalitions of voters who together will help to achieve
the electoral aspirations of the minority group. …
Section 5 gives States the flexibility to choose ….”
Georgia, 539 U.S. at 481–82.



“I think that's what the [civil rights] struggle 
was all about, to create what I like to call a 
truly interracial democracy in the South. In 
the movement, we would call it creating the 
beloved community, an all-inclusive 
community, where we would be able to 
forget about race and color and see people 
as people, as human beings, just as citizens.”

Georgia v. Ashcroft, 539 U.S. at 490 
(quoting John Lewis).
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2006 Reauthorization of the VRA

• Amends § 5 to prohibit any
change with purpose or 
effect of diminishing 
minority ability to elect 
along strictly racial lines.

• Abrogates                      
Georgia v. Ashcroft 

• No change to preclearance 
coverage formula (§ 4). 



2010 midterms

• RSLC and REDMAP initiative
• 680 new Republican 

statehouse seats
• Supermajorities for 

conservative policies in blue 
and purple states

• Control of 10 of 15 state 
legislatures slated to add or 
lose congressional seats

• Power to draw 47 of 70 
competitive congressional 
districts



“We’re having the same conversations
we had forty years ago in the South, that
black people can only represent black
people and white people can only
represent white people,” says Mansfield.

…

“The bigger picture is to ultimately make
the Democratic Party in the South be
represented only by people of color.” The
GOP’s long-term goal is to enshrine a
system of racially polarized voting that
will make it harder for Democrats to win
races on local, state, federal and
presidential levels.

Ari Berman
“How the GOP Is 
Resegregating 
the South” 
The Nation
January 31, 2012



“To be sure, conditions 30 years ago or
20 years ago or even a decade ago (in or
around 2001) may have justified
requiring high percentages of black
population in majority-black districts.
Indeed, as I now consider Alabama’s and
the majority's argument that the record
justifies these high racial percentages, I
feel as if I were in a time warp carried
back into the past, with the arguments
being the same but with the parties
having switched sides. But, again, the
issue here is, What are the conditions
today? Not, what they were back then.

Alabama Legislative 
Black Caucus v. 
Alabama, 989 F. Supp. 
2d 1227, 1348 (M.D. Ala. 
2013) (Thompson, J., 
dissenting), vacated and 
remanded, 575 U.S. 254 
(2015).





SC GOP redistricting policy

“the majority of this Subcommittee
has adopted a policy position that
we will not reduce black voting age
population unless population
absolutely demands it.”

Backus v. South Carolina (D.S.C. 2012)
Pls.’ Ex. 66, RWH022017, at 00:48:00-
00:49:10.

Alan D. Clemmons
(R – Horry) 
Fmr. Chair Election 
Law Subcommittee



SC GOP redistricting policy

This “hard line” policy was cited 
by then-House Judiciary Chair 
Jim Harrison as grounds to reject 
amendments reducing BVAP by .8 
and 1.3 percent as “unacceptable 
under the VRA[.]”

Backus v. South Carolina (D.S.C. 2012)
Pls.’ Ex. 66, RWH02018, at 00:25:50 - 00:26:50 & 
RWH022028, at 05:33:50.

Jim Harrison
(R – Richland) 
Fmr. Chair House 
Judiciary Cmte. 



Speaker Bobby Harrell’s 
Preclearance Submission to DOJ



Ex. 8 to Preclearance Submission



House Bill 3991 passed 82-23 
with 3 absences and 15 members not voting. 









Section 5 effectively struck 
down by U.S. Supreme Court

Taken from Justin Levitt, 
A Citizen’s Guide to 
Redistricting (Ed. 2010)

Shelby Cnty., Ala. v. 
Holder, 570 U.S. 529 
(2013) (striking down § 4, 
i.e., coverage formula).



Thoughts on redistricting 
& the 2021 redraw



1. Competition doesn’t matter



“Insulation of the House of 
Representatives from the changing 
will of the electorate violates 
fundamental notions of our 
constitutional democracy. There is 
something wrong with a system in 
which 387 of 435 congressional 
seats never changed party control 
after the [last] redistricting. And it is 
wrong when the winner in more 
than half of the [last] congressional 
elections received more than seventy 
percent of the votes. Our system is 
purging itself of competitive 
elections—precisely the opposite of 
the Founding Fathers’ designs.”

Lee Atwater
Altered States: Redistricting Law and
Politics in the 1990s, 6 J.L. & Pol. 661, 672 (1990)
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Rucho v. Common Cause, 139 S.Ct.
2484 (2019) (partisan gerrymander
claims are political questions beyond
the reach of federal courts).



1. Competition doesn’t matter



2. Shape matters



HD-12



HD-13



HD-23



HD-24



HD-49



HD-100



HD-102



SD-20
Image courtesy SC Senate Dems



SD-4
Image courtesy SC Senate Dems



SD-29
Image courtesy SC Senate Dems



SD-25
Image courtesy SC Senate Dems



CD-6



2. Shape matters



3. Keep counties, 
cities, and towns whole 

(to the greatest extent possible)









City of Anderson



Florence County



Saluda County



Sumter County



Town of Allendale



Town of Aiken



City of Fort Mill



City of Walterboro



3. Keep counties, 
cities, and towns whole 

(to the greatest extent possible)



4. Follow natural geography 
(i.e., rivers)



SD-20
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SD-20

SD-41
SD-42
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4. Follow natural geography 
(i.e., rivers)



5. Stop dividing communities 
along racial lines



City of 
Greenwood

HD-12



City of 
Greenville

HD-23



HD-82

City of Aiken



City of 
Beaufort

HD-121



CD-6



Charleston & 
West Ashley



City of Florence



City of 
Rock Hill



City of 
Greenville



City of 
Aiken



5. Stop dividing communities 
along racial lines



Final thoughts

Shape matters
Keep counties, 

cities, and towns 
whole 

Observe natural 
geography

No racial 
gerrymandering

Avoid vague 
buzzwords like 
“communities        

of interest”



SHARE YOUR VIEW!

SC Senate subcommittee
https://redistricting.scsenate.gov/meet
inginfo.html

SC House subcommittee
https://redistricting.schouse.gov/

https://redistricting.scsenate.gov/meetinginfo.html
https://redistricting.schouse.gov/


Questions?
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